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INVESTIGATION INTO A FATAL MOTOR ACCIDENT,

o~ I v m INVOLVING A
UNITED NATIONS VE o AND A CIVILIAN CYCLIST

(ID Case No. 0629/06)

E INTRODUCTION

1. On q the Investigations Division of the Office of Internal Oversight Services
(ID/O10S) received a report from the of the United Nations

Operation in H that at approximately 1.50 p.m. a United
Nations (UN) Toyota Prad0 vehicle, registration number m, riven DYy
knocked down and iatally Injured a civilian cyclist,

(the victim), aged 22 years, on the road nine kilometres north of
i The report noted that, after the collision,

_ did not stop the vehicle and
failed to make any effort to ascertain the condition of the victim or to render him any assistance.

Instead. continued driving until he was stopped and queried by local police at the

checkpoint, approximately 83 kilometres from the scene of the fatal collision. F
subsequently accompanied the police back to the accident scene, where the victim's
nicycle was recovered. However, the victim’s body was not located until the following day,
approximately 52 meters from the established point of impact.

3 The -'epon specified that at the time of the collision there were two passengers in
the UN vehicle, namely - who was the front seat passenger,
and

- who sat in the back seat.

4 On F a was
convened to examine the circumstances of this collision. 1he subsequently
expressed dissatisfaction with the conduct of the , suggesting a number of additional
areas that should have been examined by the in their consideration of this case;
consequently a second -vas convened on to reconsider the case.

IL. BACKGROUND INFORMATION

5. He joined onF- as

the . At the ume ol the

accident, was attache : . H
was the senior officer in the vehicle. The use o as a name - in paragraph

above - used to identify the subject of this report is an abbreviation of ©

F, However,
* has advised ID/OIOS that- is the accepted version 01 nis name and should
therefore be used as such to identify him.
6. In a security briefing on _ presented by the . and attended
by _ some demonstrations in the region were forecast 1or and the




security level of risk was classified as “medium”. A classification of “medium™ implies that
threats are likely and the impact of the threats is significant and may result in injury.

and his fellow officers were travelling on an authorised journey from

aving departed for- on _ they were returning 10- at

¢ accident.

III. APPLICABLE LAW

8. - Motor Vehicles Ordinance. 1983

(Ordinance No. LV of 1983) (modified up to 29" November 1990)

Section 104: Duty of a driver in case of an accident and injury to a person: when any
person is injured or any property is damaged as the result of an accident in which a motor
vehicle is involved, the driver of the vehicle or other person in charge of the vehicle
shall-

(a) take all reasonable steps to secure medical attention for the injured person, and if
necessary convey him to the nearest hospital, unless the injured person or his
guardian (in case he is a minor), desires otherwise;

(b) give on demand by a police officer any information required by him, or, if no police
officer is present, report the circumstances of the occurrence at the nearest police
station as soon as possible, and in any case within twenty-four hours of the
occurrence.

Section 137: General provision for punishment of offence — Whoever contravenes any
provision of this Ordinance or of any rules or regulations made hereunder shall, if no
other penalty is provided for the offence, be punishable with fine which may extend to
two hundred or, if having been previously convicted of any offence under this
Ordinance he 1s again convicted of an offence under this Ordinance, with fine which may
extend to four hundred

Section 143: Driving recklessly or dangerously: whoever drives a motor vehicle at a
speed or in a manner which is dangerous to the public, having regard to all the
circumstances of the case including the nature, condition and use of the place where the
vehicle is driven and the amount of traffic which actually is at the time or which might
reasonably be expected to be in the place, shall be punishable on a first conviction for the
offence with imprisonment for a term which may extend to six months, or with fine
which may extend to five hundred .( ) (sic) and his driving licence shall be suspended
for a specified period, and for a subsequent offence if committed within three years of the
commission of a previous similar offence with imprisonment for a term which may
extend to six months or with fine which may extend to one thousand () or with both
and his driving licence shall be suspended for a period not exceeding one month.



10.

Ten Rules Code of Personal Conduct for (D
Rule 2: Respect the law of the land of the host country, their local culture, traditions,

customs and practices.

Rule 5: Respect and regard the human rights of all. Support and aid the infirm, sick and
weak. Do not act in revenge or with malice, in particular when dealing with prisoners,
detainees or people in your custody.

rStandard Operating Procedures

Regulations Governing the Use Of-;’ehicics

Reporting. Investigation And Handling of Accidents

14. When an vehicle is involved in an accident, the driver must take the

following actions:

a. Stop the vehicle and remain at the scene unless histher personal safety will be
jeopardized by so doing.

. Give such first aid to any injured person as he/she is qualified to administer.

c. If the accident involves death, injury, or serious damage to UN or civil property,

report immediately by radio/telephone or other practical means to the nearest MP

detachment/unit or “

there is no UN unit nearby to the local polic

* and the must similarly be
intimated. e information to the include particulars of

driver and passengers and their unit identities, particulars of vehicles involved,
location and date/time of accident, nature of injuries to UN/civilian personnel, extent
of damage to UN/civil property and nature of assistance if required.

e
cendarmerie investigation report on completion and transmit it to the

y the fastest and most appropriate means available.
form must always be carried in _ vehicles and

at the scene of the accident. The accident vehicle should be

must be complete
submitted within 24hrs to the neares

with copies of the DAR going
to the nearest MP Detachment and the

f. Do not accept liability on the part of- or yourself and do not negotiate any
financial settlements.

In any case any (sic) is involved in an accident, the UN driver must

(sic) the following actions:

1. Stop the vehicle and remain at the scene of the accident until the actions indicated
below are completed unless his or her personal safety is in absolute danger.
2. Render first aid to any injured persons as him or her is qualified to administer



i

3. If an accident involving injury, death or serious damage to UN or NON-UN property
occurs it must be immediately reported to - by () or cell phone to

SRR

12. Agreement between and the concerning the status of the
{sic):

—3rresl and transfer of custodyv. and mutual assistance
44. “The _of- shall have the power of arrest over the military

members of

Jurisdiction

51 (b). Military members of the military component of shall be subject to the
exclusive jurisdiction of their respective participating States in respect of any criminal
offences which may be committed by them in

3. O ;s ishment Role And Organisation

Roles

3. “The roles of the -.wii] be:

a. To maintain order and discipline in-

b. To prevent violations in the interests of the host nation and protect the rights of
their citizens by ensuring that members of the -.omply with local laws and
regulations.”

6. b ‘as empowered Ihe-o exercise police authority over all -

7. “Th while exercising the authority bestowed upon by the .must
ensure that the directives are followed in letter and spirit. He must also ensure
and also strictly adhere to these guidelines when the

o QS < @)
authority is delegated to them.”

IV. METHODOLOGY

14.  The ID/OIOS investigation included, but was not limited to, a visit of the scene of

accident; a review of the two files: and the
— and [OCaT police investigation alse re-1nieryiewec
ond




V. INVESTIGATIVE DETAIL

The collision and driver’s actions

15. ID/OI10S ascertained that the collision occurred at about on _ on a
. approximately Q
3

straight stretch of the main road between ) an
north ofF The UN veliltIc, s d )
travelling in a southerly direction. The victim had been rding bicycle in the same direction

as the UN vehicle along the shoulder of the said road, when the' UN vehicle struck from
behind. The victim was thrown fron’bicycle and died as a result of the injuries received.
The UN vehicle sustained extensive damage to its right-front side, including the fender,
16.  Local police, stationed in the

headlight and bonnet.

H of M conducted an examination of the
accident scene - taking photographs and recording ents. Additional photographs were
taken by on M ID/OIOS investigators later visited the scene of the accident,

1

accompanied by t sers who had attended the accident scene on “ and
the ﬁ_

17. ID/OIOS found the roadway along which the accident occurred to be a two-way
carriageway running north-south. The roadway measure” in width and has provision
for a single-lane of traffic to travel in each direction, divided by a broken white line painted
along the roadway centre. The road is flat and straight, the surface is of tar-seal and is in good

condition. At the site of the accident bordering the roadway, is a”tar—sealed
shoulder. The shoulder is divided from the main carriageway by a broken-white line painted
along the roadway. Approximately q beyond the roadway shoulder stands meter-
high grass and occasional shrubbery running the length of the roadway. A dense forest runs

parallel to the roadway on both sides at a distance of approximately _ from the
18.  The attending police officers - Officers

roadway.
opined that the victim was travelling along the ¢ ; adway - ol

which is a common habit - as observed by ID/OIOS - of cyclists travelling through the

countryside. The police officers supported this opinion by indicating a mark in the grass,
approximately 40 centimeters beyond the edge of the shoulder, which they posited was left by
the right-hand wheel of the UN vehicle. This mark, and debris apparently from the back-light of
the victim’s bicycle, was still visible at the time of the ID/OIOS examination. The police

officers indicated the points at which the victim’s bicycle and ’ody were found. ID/OIOS

noted that the victim’s bicycle was found approximately rom the point of impact and
the victim’s body approximately-further on from the location of the bicycle.

19.  The police officers told ID/OIOS that they found no vehicular skid marks on the roadway
when they attended the accident scene. They described the weather conditions at the time of
their arrival as dry, clear and sunny. Visibility was good.



20. ID/OIOS opines that, based on its site inspection and experiments at the scene, the victim

should have been seen - from behind - from a distance of] Moreover, that
such observance of the victim would have been assisted by the and tbai.
was wearing at the time.

21.  The death certificate records the victim as having died from injuries consistent with
having been struck by a motorcar. The attending physician told ID/OIOS that death would have

occurred on impact as the victim had sustained a broken neck.
post in who stated that a motorist who had been passing in the opposite direction an

had withessed the incident had alerted police to the accident. The witness reported to police in

_ — the q @ o is situated approximately — from the
accident scene — that a UN vehicle had struck a cyclist and had not stopped. Police at

radioed the report to the police in who in turn relayed the information
to police at the checkpoint. Police at the 1 checkpoint subsequently
stopped the UN vehicle being driven by—

23.  ID/OIOS interviewed
Commander of the ; coniirmed that traffic
police officers had received information about the accident from a motorist, however, details of
the motorist were not obtained hence his identity is unknown.

). the Brigade

24. Based on his knowledge of the area, ID/OIOS sought ; professional opinion
on actions in leaving the scene of the accident. said that the UN
driver had been wise to leave the scene, as any villagers or local drivers passing by could have
killed him in reprisal, if the victim had been found seriously injured or dead. However, he added
that this fact did not justify the UN driver’s total disregard for the victim, as the UN driver couid
have sought refuge at the nearest police station or safe place and reported the accident in the best
interests of the victim.

Review of preliminary investigations

25. In .signed statement to the local police made on
that a person on a bicycle suddenly appeared on the road
front of-fehicle had struck the back of the bicycle. ’
serious had happened..ontinued driving and later ma

R TR
“from the jungle  and that the right

stated that, thinking that nothing very
¢ a telephone report to UN authorities.

26.
stated that /as driving at approximately but that 1d not see
the cyclist until just before impact. .slate that the cyclist was travelling in the same direction
as the UN vehicle and the right front of the UN vehicle struck the back of the bicycle throwing
the cyclist off. said that oticed two civilian vehicles coming towards from the
opposite direction, but that those vehicles did not contribute to the collision. When questioned

as to why (@ had not avoided the cyclist, — stated that .
ack of concentration due to boredom.

by the first H
failed to see the cyclist because of a




Z7. said the did not stor-vehicle to check on the condition of the cyclist
because of the prevailing security situation in the country at that time and thafiilwas concerned
for his own security and that of (passengers. Moreover, it statement {( dated
stated that (thought that there might be an immediate retaliatory (€3
and attack from the people in the cars, sqfiilikept on driving to reach a safer place. said that
he then called the
personnel and that U
the passengers and said that
might become violent. When questioned by the 'ﬁrmM as to the reason why @idid not
stop, H stated that id not stop becaus cared retaliation from local people
because of the predicted security problems forecast for-

28.  Following these calls, . who had been
notified bym about the accident, contact seatement t
stated thal whe spoke ZO* on ine teiephone, m“-‘as aircagy
returning to the scene of the collision with the police. He stated that he thereiore did not advise
B ot (o stop nor di(.say that the local people might become violent.

29. In a signed statement provided to the local police, dated mm
stated that a person on a bicycle suddenly appeared “from the jungle  and ihat the UN vehicie
struck him from behind. In(fff statement t damd* elaborated
thatm sought advice fz'om-ahertle accident but they continued driving. .aid
that they should have stopped, but continued driving because of the prevailing security situation
in the country and they felt threatened as a result and decided to move quickly to a safer place.

and in (@statement to ated
it a cyclist from the rear and that after the

q stated that
collision, did not stop as they felt that their lives could be threatened if they did so.

1D/010S interview with || N

31.  ID/OIOS interviewed on F who stated that {8 had been
briefed by redecessor and fro own experience knew that a driver involved in an
accident should stop and render assistance to any injured party, provided that such assistance
could be done safely. aid that neithe nor .passengers carried firearms in accord with
normal operating procedure for

D o o
drive, and having previously seen

statement to the local police on

was driving the UN vehicle as did not know how to
drive, knev was not a good driver, thus
preferred to drive stated that @@ drove the vehicle at speeds up to

fter the collision, during which time the of recorded excessive speed was
loggec as.was scared of the situation and was travelling quickly.

33. F stated that {ifirst saw the cyclist from a “Tittle distance” and immediately
before the collision. ,S{aled that at the time wherr first sav it was a “point of no
Ci

return” meaning that ould not avoid hitting said that the cyclist was travelling in the




same direction as the UN vehicle on the far right side of the road. .stalcd that the other two
civilian cars were “far away™ and played no part in the collision.

34. stated that when {hit the cyclistibraked immediately but did not come
to a complete stop at any time. said that @il and @) passengers had a momentary discussion
about the situation and that neither G'i*-nasscngers 0 d-a stop. As thc_in the
vehicle,.made the decision to carry on. Both passengers had said that they were airaid of

retaliation and said that they should keep going. * said th did not
“perception of danger” that existed at the time 0 the collision. oweve‘

stop because o
conceded that there was no immediate or imminent threat present at the time of the collision an
.did not feel threatened by the occupants of the other two civilian vehicles, who were the only

other people in the vicinity. F stated that @i did not stop at the nearest town -
# - which.kncw had a police post, after the collision a.did not consider it to be

safe tor them to stop given its proximity to the collision site. However, stated that

in hindsight — combined gith P experience now in m an! 'prcvzous-
threat assessment training‘s ould have stopped the vehicle aiter the collision.

-~

35. stated that () first used @ jnobile telephone to report the collision -
approximately after it occurred - whilst at the checkpoint. which was
approximately from the scene of the collisio g stated that he first

telephoned in and then made a number of other telephone
calls. When queried why ad wailed S0 long to report the accident, g stated that

@ zs waiting for a safe place to stop before using {ffjelephone. Moreover,
not think of giving the telephone to one of| assengers to use prior to {ilcall.
stated thatidid not use thfjin the UN Vehicle because {jhad not stopped the
did not offer a more reasonable explanation.

ID/O10S interview with [
36.  When interviewed by 1D/OIOS on_* stated that when
ight Si

first saw the cyclist._—was riding on the extreme r ¢ of the road heading in the same
direction as the UN vehicle, and, contrary to‘statement to the local police on
did not see the cyclist suddenly appear “from the jungle” on the side of the roa

[ Qicycle in any place other than on the road. ” stated thal the
cyclist and nor would it have

vegetation on the side of the road did not impede.view of the
57 w stated that prior to the co!iision.noticed that q moved the
UN vehicle to the right and thought that @@had done so In anticipation ol the other two vehicles

impeded _ view of the cyclist.
approaching from the opposite direction. said thal.}mught “ had misjudged
the distance and moved too far to the right or else.lmply did not see the cyclist who (fffthen

struck from behind.
yelist, slowed the vehicle,
) that.hould stop

venicic —

38. stated that after impact with the ¢
but did not stop. asked _ for advice and



the vehicle, not leave the place and that they should check on the cyclist. .said tha-
explained to— that this is what the rules required.

39, said that decided not to stop the vehicle, stating that the
security situation in the country was not good and that if they stopped they may be attacked.
ﬁ said that made this statement, astecmcd to fear that they might be
attacked. However, there was no immediate or obvious threat to their safety and that it was clear
o ([ that s decision was based on what (ffjhought may occur, rather than
anything that was apparent at the scene of the collision.

40. said that * was his senior officer, that he was an experienced
officer and that he was the driver of the vehicle. _ said that as a

& @-oud have excrcisedq. however, 1t was impossible to compe
to stop the vehicle as.was driving and the vehicle was travelling at speed. i

said that, having already given advice to stop, {i§did not pressure
could not take any physical action against i
decision to continue driving and Ihat.had one so despite

41. H stated 1hal.c0u}d not recall exactly when :
issued mobiie telephone, but it was a{@ilapproached the police checkpoint.

that had said that he would make a call when they got to a position o1 salety. He
said that although .had personal mobile telephone o did not consider using it as

had said that he would make a call when they got 10 a safe place.
stated that (@ did not ask for the use o-lfN-issued telephone nor di

consider using the vehicle’s radio, a id not know how to operate it.

42. q stated that and knew
how to operate all of the communications equipment, including the vehicie ut did not use

the to report the accident. ” said that he could not recall whet er-wd told .
to use(ffJtelephone or the radio to summon assistance for the victim.

43.  When interviewed by ID/OIOS on — utilizing the services of an
interpreter asm is non-existent - stated thafii}was seated in the back seat of
the UN vehicle and at the time of the collision was paying attention to a bag, which was on the
seat next to stated thaffff did not see the cyclist, but realized that something had
happened whe heard the impact; thafiil}looked up immediately, but did not see what the
vehicle had struck: that {fjthen noticed a movement in the bushes next to the roadway, but did
not see what caused it.

44, stated that
that it became apparent to
talked about it and when

the vehicle. - sal

did not see the cyclist either before or after the collision. said

hat they had hit a person when F and
later had the opportunity to inspect the damage to the right tront of

that at the time just prior to the accident {ff)saw two vehicles

11



approaching from the other direction, but they did not contribute to the collision and the UN
vehicle passed them shortly after the collision.

stated I'hatL_ slowed the vehicle but did not stop. .said that [
said t a?coul not stop tor “security reasons” and that there were no inhabitants

in the area and that they should keep going. said that eard ask-
and then had a conversation

H i lshould stop. .S&id that

ut that id not hear what was said an 1& not contribute to the conversation. When

further questioned by ID/OIOS about this cenvcrsation.‘r@niained tha‘id not hear
and

what was said despite being seated immediately behind
did not suggest any course of action to F or
as they were two and as such, ould not tell them what to do. said
thafildid not tell to stop nor did he make any suggestions at all concerning the

use of phones or radios to summon assistance or to notify the authorities. ({ffsaid that {ffjown
reaction was one of shock and that {gvas scared.

45.

stated that

47. -‘said that he did not have a mobile phone himself, however, he saw
try to use his mobile phone as they approached the—| checkpoint where they

were stopped. He said lhat_ appeared to enter numbers and put the phone to his ear
however he did not hear him have a conversation on the phone until after they had been stopped

by the Police at the checkpoint.

48. said that nobody in the vehicle used the vehicle’s to

notify the authorities or to summons assistance. H said that he had never received any
id not know the technical requirements of

training in the operation of the and that
transmitting a message on the stated that he did not know any destination

identification codes necessary to be able to transmit a message nor did he know how to enter a

destination identification code on theq * stated that the only way he could have
transmitted a message on the ({was to have followed the instructions in a manual written in
. e

49, - stated that({@did not hear or having any discussion
about stopping to report the matter to the Police prior to being stopped at the checkpoint.

! stated that they later accompanied the Police to the Police Station and then back to the scene
of the collision.

Technical and mechanical inguiries and verifications

50.  An examination of the for UN vehicle number shows that the
trip was and the end time wa thus equating

start time form
to a trip of one hour and 56 minutes. Ih recorded the average speed as being

nd the maximum speed reached was Throughout the trip the speed limit of

was exceeded for “ The chords do not allow a
etermination as to what times during the trip the vehicle travelied at excessive speed. nor when

the speed of 122 km/h was reached.




51.  ID/OIOS reviewed the call records for_»‘ issued mobile telephone.
The records indicate that made his first call - following the collision - ai-

to in , being about after the approximate time of the
collision, an ¢ stopped car at the

checkpoint, namely ai-
p according to the The police stated thal incy stopped W at tne
checkpoint, whereas stated that he made his call whilt mg 1o pass the
checkpoint in a line-up 0 uses. In ID/OIOS’ experience, UN vehicles do not normally stop

at the checkpoints, as the police do not check UN vehicles and personnel. From this point in

time made a number of other telephone calls. namely to
ffice in * the
-num Jers.

and to other non

52. A mechanical examination of the UN vehicle, subsequent to the accident, was conducted

examinations. 1he UN vehicle was found to be in good working order.

ID/OIOS interviewed — the
and aske to examine photographs of damaged UN vehicle number

is a vehicle with of experience with
n various uties and experience include, but are not
maintenance of Transport Section’s asset inventory and damage discrepancy analysis. N
opined, based on the photographic evidence, that the UN vehicle struck the bicycle frolli 0¢
however, in the absence of skid mark was unable to give
a probable speed at impact. stated that damage to the bonnet indicates that, following the
impact, the victim had landed heavily on the bonnet before being propelled away. However,
considering the distance of the victim’s body from the point of impact,m&d not
discount the possibility that the victim had been carried on the vehicle for a sli staiice before
being projected from the vehicle. ;

Lh
tad

at a speed of not less than

_- Driving experience and geographical area familiarity

holds a national driving licence issued by the Government of

and a driving permit issued on
river, both in his home country aml zln

Jnited” Nations driving permit in

; — is an experience
Nations peacekeeping missions in-

in order to provide technical assistance. stated that
avel usually for one week per month. In driving to either the

- and then the road between
ere was no other route available to

undertook such tr

would have traveled the highway to




access the consequently — would have been familiar with the
road on which the fatal accident occurred.

Irect supervisor. corroborated the eviaence

. Queried about checkpoints along n which the fatal accident
occurre told ID/OIOS that there were many checkpomts between the locale of the
fatal accident ana the place that police stopped vehicle. m} further
stated that there were two checkpoints at the entry and the exit of every vill ad, and
that there were several such villages on this part of the route. . explained that these
checkpoints are not mobile and that they are always operational.

6. ID/OIOS interviewed

tn

57.  ID/OIOS interviewed
. He corroborated the evidence o

- duties and his frequent travel to t uring his two and a half months of mission
service prior to the fatal accident. stated that there were numerous checkpoints
between the accident scene and the place Wiicte police stopped _ tated thal
B v ould have known the location of these checkpoints Dy Virtue © mequmt trav

along the subject route.

), the
with respec

5 travel to the
trip — the date on
at road during the

records as to
ecords show that the

Y

58. ID/OIOS reviewed
sectors. In particular, th
which the fatal accident occurred - was

59.  ID/OIOS established that there are small villages situated along the road on which the
accident occurred. The nearest villages to the accident scene are m which is located
approximately to the south, and , which is approximately

the north. The nearest S _ - orthern limit of which is approximatcly
@ <o of the accident scenc. A police post services H which is located on

main road approximatel further south

i (i x* south of the accident site
of the police post is a police checkpoint.

60. ID/OIOS investigators traveled to the scene of the accident and found good mobile
telephone communications signal strength in the area of the accident.

Victim compensation claim

61. The_of has informed ID/OIOS that the mother
of the victim has filed a compensation claim following this accident, and that - the

vehicle insurance provider for- - is currently processing this claim.

V1. FINDINGS

62. It was established that at about -{m UN vehicle number!
a

- driven by _ struck from behind as the




rode.hiudz along the roadway aboutF north ofm

that both the UN vehicle and the cyclist were heading in the same sO difc
sustained fatal injuries as a consequence of having been struck by the UN vuhlcle an
impact.

63. ID/OIOS found that
and it ended at
maximum spced of

commenced the journey on

was rea(,hed.
which is corroborated by the testimonies of

F nd “
vehicle (< G opin<d | professional capacity that the

was travelling at a speed of not less than -al impact.

64.  Irffjevidence to the local police on the day of the accident, * stated that the

victim suddenly appeared on the roadway “from the jungle”. However, i subsequent interviews

with the n and with th— conceded that the victim was riding (i)
bicycle along the roadway in the same direction as the UN vehicle. In interview with

ID/OIOS, stated 1‘nd.sa\:~ the victim from a “little distance” and when (@did
see the victim, - was at a “point of no return”, meaning tha could not
avoid collision with the vicum. However, ID/OIOS found that pursuant to examination of the
accident scene and police evidence of weather conditions and visibility at about the time of the

accident, the victim would, or should, have been visible to B o v 0 il

@ o o the point of impact.

65. ID/OIOS found that interview with ID/OIOS did not provide any probative
evidence about the collision, as claimed to have been concentrating on a bag next to N
the rear seat and did not see the UN vehicle strike the victim, nor did .see the victim either
before or immediately after the collision.

66. F gave evidence to the local police that the victim suddenly appeared “from
the jungle”. However, in subsequent interview with ID/OI0S, @@l conceded that the victim
was riding his bicycle along the extreme right of the roadway. gave evidence that

moved the UN vehicle to the right shortly before impact with the cyclist. q
opined that moved the vehicle in anticipation of the on-coming cars, misjudge
the distance and moved oo far to the right. ID/OIOS found that this lateral movement resulted
in the UN vehicle striking the victim as.rodc.icycie along the roadway’s shoulder.

67. In .evidence to ZD:‘OIOS.H opined that

the cyclist prior to impact. 1D/OI ound that s opinion is supported by the
evidence of who, in explaining to the wh did not see the
victim prior to impact, stated th failed to see the cyclist because of a lack of concentration
due to boredom. Tests conducted at the scene of the accident by ID/OIOS demonstrated that in
terms of visibility on the day of the accident, it was evident that the cyclist would have been

visible to __rior to the point of impact. ID/OIOS found thal.

might not have seen
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q lack of concentration whilst driving resulted i”allowing the UN vehicle to veer
or wander to the right and in so doing._Qtruck and killed the victim. ID/OIOS found that-
or

failed to exercise that degree of care and attention required of the driver of a mo

vehicle, more particularly — that required by UN personnel driving UN vehicles. Furthermore,

-knew the road very well as a result ef_ trips on the same road ovc!

period prior to the accident.

68... 1 statement to the local police on the day of the accident, F stated that
having struck the cyclist, continued driving because (i) thought that nothing serious had
happened. 1D/OIOS found this assertion unbelievable considering the extent of the damage
caused to the UN vehicle and the evidence OE'H who opined that in light of the damage
caused to the vehicle’s bonnet, the victim had landed on the bonnet before being propelled
forward.

69.  In their statements to the local police on the day of the accident, and in their interviews

with ID/OIOS,— and — both stated that | did not stop the vehicle
for fear of the prevailing security situation whereupon they 1€t threalened and feared to stop.
This assertion was subsequently adopted by in

evidence to theM to
the (Jjnd. lastly. to ID/OIOS. sseried 1o 1D S of] eing pos fa

“perception of danger” at the time of the collision, however, conceded that there was no

immediate or imminent threat present at the time of the collision or thereafter. m
the Police Traffic Section in q gave evidence that hdQ DeeT WIse
leave the scene, as any villagers or local drivers passing by could have Killed him in reprisal if

the victim had been found seriously injured or dead. Howevcr,” gave evidence that
F could have sought refuge at the nearest police station or salc place and reported
the accident.

70.  Several witnesses, including m F gave evidence that —
- was familiar with the road upon which the accident occurred and was familiar with the
ocation of the police posts and checkpoints, a number of which were in relatively close
proximity to the accident scene — certainly closer than ihem checkpoint, where
subsequently stopped, some q from the accidenl scene. wonsequently, ID/OI

found that whether or not a security threat actually existed, and no evidence has been adduced
that it did exist, should have stopped the vehicle and rendered assistance to the
victim. Moreover, should have immediately reported the accident viaf@mobile telephone or
the UN vehicle’s ID/OIOS found that if .n fact felt threatened, could and

should have stopped at any of the nearby police posts or checkpoints and further reported the
accident.

71.  ID/OIOS found that having collided with the victim at a speed that one could reasonably
conclude had caused, at the minimum, serious injuries, — panicked and decamped

- the accident scene without stopping and rendering any assistance to the victim. ID/OIOS found
that a reasonable inference can be drawn that @ did so, not as a result of any real or perceived
security threat, a. variously attested. but in the realization of having negligently seriously
injured or killed the cyclist and, possibly, also the realization of the legal repercussions of having
done so.

16



72. q told ID/OIOS that he stopped at thc“ checkpoint at which time
he reported the accident. suggested that he made the report at this time, as it was a

safe location to do so. gave evidence that the police. having received a
report of the ‘hit and run" acciaent irom an umidentified third party, stopped T it the
checkpoint. ID/OIOS found that a reasonable inference can be drawn '

reported the accident at thc“1 checkpoint solely because he was stopped D) -
queried, or were apparently about 10 query him, about the accident, which would have been

visually corroborated by the damage to the UN vehicle. ID/OIOS found that having already
traveled 83 kilometres from the accident scene and with a time lapse of about one hour after the
accident, a reasonable inference could be drawn that * only reported the accident
because he was stopped by police. Had he not been so stopped, it can only be speculated as to

when, and if. [ S v2s intending to report the accident.

73.  ID/OIOS found that whilst allegedly gave advice to m to stop
the vehicle after the accident and detaile responsibilities, he failed to take
further appropriate action available to to report the accident on mbchalﬁ
namely reporting the accident via ﬁn personal mobile telephone, via the UN-issued
telephone in H possession or via the UN vehicle’s Though he asserted that
he had no knowledge of how to operate the in the vehicle, ID/OI0S finds this assertion
unacceptable as familiarization with

and operating procedures is a part of mission
ersonnel’s induction program. Notwithstanding this,

did not seek guidance from
- the h— — with respect to the
s operation if he was, 1n fact, unfamihar with the s operation.
74.  ID/OIOS found that * did not make any attempt to persuade H o
stop the vehicle after the incident and render assistance to the victim. However, eing
subordinate toH had no authority 0\-'erH and could not compel
to stop. It is the view of ID/OIOS that simply accepted the decision taken by

superiors. Given these circumstances, ID/OIO: concluded.ad no actual responsibility in this
incident.

VII. CONCLUSIONS

75.  ID/OIOS concludes that || cavscd the death of the victim, F
H by failing to observe the latter riding icycle along the roadway: striking the rear
of the bicycle and causing fatal injuries to ID/OIOS concludes zha&”
failure to observe the victim and take appropriate action to avoid collision was due to a lack of
concentration by * consequently was negligent in that (@i failed to
exercise the due care and attention required of the driver of a vehicle, more specifically that

required by UN personnel driving UN vehicles. However, ID/OIOS concludes that
' negligent driving does not reach the standard of recklessness or danger to which
t

| G GNTTERREIREDE
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76.  ID/OIOS concludes that F failure to render all necessary assistance and
first aid that @ was qualified to administer to the victim or to call for such assistance, was a

reah of BT
YENICICS and

eing regulations governing the use o
as alse in breach of dection

B o
: - Moreover, ID/OIOS

concludes that ack 01 respect an for the victim piace-in breach of

_ and then
spect 10 explaining

77 ID/OIOS further concludes thatF negligence in killing
.subsequem lack of truthfulness through the investigative process with re

actions or inactions, to be conduct unbecoming of

78. ID/OIOS concludes that
authority delegated to

being a
to follow

m endowed with
the “letter and spirit” of the °

79.  ID/OIOS further concludes that q failure to act in accord with his mandate
as aqand his failure to take the initiative to mmediately report the
accident was conduct unbecoming of a professional

80. ID/O10S further concludes that

had no direct responsibility in the incident
under investigation, was subordinate to and accepted .iecision to continue after
the accident. Therefore, cannot be held accountable for actions taken, or not taken, by
_ in regard to not stopping or rendering assistance to the victim.

VIII. RECOMMENDATIONS

81.  Inview of the findings of this investigation, ID/OIOS recommends the following:

Recommendation 1: It is recommended that srovide a copy of this report to the

Permanent Mission of the to the United Nations for appropriate
action in respect of °C. INO. 1V U0/U029/01)

Recommendation 2: It is recommended that
Permanent Mission of the
action in respect of

provide a copy of this report to the
to the United Nations for appropriate




Recommendation 3: It is recommended that - advise the —
_v to the United Nations that Mand m will
not be accepled in any present or future peace keeping mission. ( ec. No. IV06/0629/03)

Recommendation 4: It is recommended that in light of and
assertions that they were unfamiliar with the use of the radio fitted to the UN vehicle in which

they were passengers, F and make it mandatory for all personnel
authorized to drive UN vehicles to undergo appropriate training on the use of radio hardware and
radio operating procedures as part of the induction program and to ensure refresher

training on radio usage is also offered at some point later in their assignment to the (jjjj (1D
Rec. No. IV06/629/04)

provide a copy of this report to the
to the United Nations with respect to
for his role in this matter. (ID Rec.

It is recommended that

Recommendation 5:

0 not seek any further action against
06/0629/05)
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